(4) the effect on the operator's ability to continue in
business; (5) the gravity of the violation, and (6) the
demonstrated good faith of the operator in attempting to
achieve rapid compliance after notification of the violation.
The operator and the mine here at issue are moderate in size
and it is stipulated that the amount of penalty, assessed
would not impair the operator's ability to continue in
business.  The only other violation of the cited standard
in evidence in this record is one in April of 1984.  However,
the record is replete with evidence that the operator had
actual knowledge of the excessively dusty conditions in the
sampling plant for some two years.  I specifically find
that the operator was highly negligent in failing to abate
the cited condition within the time specified for abatement
after it knew of the condition for two years.  It is therefore
obvious to me that Y&O failed to exercise good faith to
achieve timely abatement and indeed did not achieve abate-
ment until after the order of withdrawal had been issued.
The health hazard and potential for an ignition of suspended
coal dust was allowed to continue to exist for a very long
period of time.  These conditions posed a danger of at least
serious injury to at least two miners.  Considering all of
these factors, I conclude that a penalty of $400 is appro-
priate.

ORDER

Citation No. 2331148 is AFFIRMED.  Likewise, Citation
No. 2330248 and Order No. 2330257 are hereby AFFIRMED.
Youg.hiogheny and Ohio Coal Company is ORDERED to pay a
penalty of $800 within 30 days of the date of this decision.

Roy Jf Mpurer
Administrative Law Judge
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